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DETAILED ACTION 

1 . This Office Action is in response to the amendment filed 9/16/08. Claims 1-45 
are currently pending in the application. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-15 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

More specifically, each of claims 1-15 is directed towards an "agent capability 
application". Software applications do not fall under one of the currently accepted 
statutory categories of invention. It is recommended that each claim be amended such 
that they are directed to a device, i.e. "a computer readable medium including an agent 
capability application executing on a computer platform", such that the claim is directed 
towards the device (the computer readable medium) rather than the application itself. 


Claim Rejections - 35 USC § 103 
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3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-8, 10, 16-23, 25, 31-38, and 40 rejected under 35 U.S.C. 103(a) as 
being unpatentable over Draginich et al. (U.S. Pat. 6560329) in view of Mears et al. 
(U.S. Pat. 7092509 B1). 

With respect to claim 1, Draginich et al. discloses an agent capability 
application (See the abstract of Draginich et al. for reference to an automatic call 
distribution system containing and application to receive agent status and route 
calls to selected agents based on agent status). Draginich et al. also discloses 
monitoring target resources and rendering capability information to routing applications 
(See column 6 lines 59-64 and Figure 4 of Draginich et al. for reference to 
monitoring agent status information and sending the status information, 
capability information, to a routing controller when an agent station changes 
state). Draginich et al. further discloses a first portion for collecting data regarding 
capability of the target agent resources (See column 4 lines 36-45, column 6 lines 59- 
64 and Figures 1 and 4 of Draginich et al. for reference to agent stations 11-14 
sending status information to a routing controller 20 meaning that there is a first 
program portion to monitor for a change in agent station status, or collect 
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capability data, and send this information to the routing controller 20). Draginich 
et al. also discloses a second portion for integrating the data and rendering the 
capability information to the routing application and using a portion of the integrated 
capability information for routing calls to the best destination (See column 4 lines 46-54 
and Figure 1 of Draginich et al. for reference to analyzing, or integrating, the 
agent status data and rendering this analyzed data to be used in routing calls to a 
best selected agent). Although Draginich et al. discloses collecting and rendering 
capability data, Draginich et al. does not disclose that capability information includes 
application, program, and protocol capability data. 

With respect to claim 16, Draginich et al. discloses an agent proxy system 
operable in at least one communication center (See column 3 lines 48-60 and Figure 
1 of Draginich et al. for reference to a routing controller 20, which performs the 
function of an agent proxy system, in an automated call distribution system 10). 
Draginich et al. also discloses agent resources enabling agents to process 
communication events (See column 3 lines 48-60 and Figure 1 of Draginich et al. for 
reference to agent stations 11-14 each having an interactive communication unit). 
Draginich et al. further discloses one or more routing applications subscribing to the one 
or more of the agent proxy servers (See column 4 lines 36-54 and Figure 1 of 
Draginich et al. for reference to the routing controller 20 having an application to 
route calls based on call data and agent status data). Draginich et al. also discloses 
a communications network connecting the agent resources the applications and the one 
or more agent proxy servers (See column 3 lines 48-60 and Figure 1 of Draginich et 
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al. for reference to data links 24 that connect the agent stations 11-14 and the 
routing controller 20). Draginich et al. further discloses a capability application for 
monitoring capabilities of the agent resources for rendering capability information to the 
subscribing routing applications (See the abstract, column 6 lines 59-64 and Figure 4 
of Draginich et al. for reference to monitoring agent status information and 
sending the status information, capability information, to a routing controller 
when an agent station changes state). Draginich et al. also discloses a first portion 
for collecting information regarding capabilities of the target agent resources (See 
column 4 lines 36-45, column 6 lines 59-64 and Figures 1 and 4 of Draginich et al. 
for reference to agent stations 11-14 sending status information to a routing 
controller 20 meaning that there is a first program portion to monitor for a change 
in agent station status, or collect capability information, and send this 
information to the routing controller 20). Draginich et al. further discloses a second 
portion for integrating the information and rendering the capability information to the 
subscribing routing application (See column 4 lines 46-54 and Figure 1 of Draginich 
et al. for reference to analyzing, or integrating, the agent status data and 
rendering this analyzed data to be used in routing calls). Although Draginich et al. 
discloses monitoring and rendering capability data, Draginich et al. does not disclose 
that capability information includes application, program, and protocol capability data 
With respect to claim 31, Draginich et al. discloses a communication center 
system (See column 3 lines 48-60 and Figure 1 of Draginich et al. for reference to 
an automated call distribution system 10). Draginich et al. also discloses a method 
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for providing agent resource capabilities to subscribing routing applications (See 
column 4 lines 36-54, column 6 lines 59-64, and Figures 1 and 4 of Draginich et al. 
for reference to providing agent station status data to a routing controller that 
contains a program for routing calls). Draginich et al. further discloses monitoring 
capabilities of individual agent resources by a first portion of a resource capability 
application (See column 4 lines 36-45, column 6 lines 59-64 and Figures 1 and 4 of 
Draginich et al. for reference to agent stations 11-14 sending status information 
to a routing controller 20 meaning that there is a first program portion to monitor 
for a change in agent station status, or collect capability information, and send 
this information to the routing controller 20). Draginich et al. also discloses 
integrating data from the first program portion and rendering agent resource capabilities 
to the subscribing routing applications by a second portion of the agent resource 
capability application and routing calls to the best destination using a portion of the 
integrated agent resource capabilities (See column 4 lines 46-54 and Figure 1 of 
Draginich et al. for reference to analyzing, or integrating, the agent status data 
and rendering this analyzed data to be used in routing calls to a best selected 
agent). Although Draginich et al. discloses monitoring and rendering capability data, 
Draginich et al. does not disclose that capability information includes application, 
program, and protocol capability data 

With respect to claims 1, 16, and 31, Mears et al., in the field of 
communications, discloses collecting and rendering application, program, and protocol 
capability data of target agents for use in routing applications (See column 14 line 36 
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to column 15 line 26 and Figure 8 of Mears et al. for reference to a collecting and 
rendering agent media skill assignment information corresponding to media 
types that an agent is capable of handle, i.e. email, voice, WBB, etc., which each 
inherently include the use of different applications, programs, and protocols). 

Collecting and rendering application, program, and protocol capability data of target 
agents for use in routing applications has the advantage of allowing customer sessions 
using different media types to be efficiently routed to agents, which have the capability 
to receive a session of the appropriate media type. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention, when presented with the work of Mears et al., to combine collecting and 
rendering application, program, and protocol capability data of target agents for use in 
routing applications, as suggested by Mears et al., with the system and method of 
Draginich et al., with the motivation being to allow customer sessions using different 
media types to be efficiently routed to agents, which have the capability to receive a 
session of appropriate the media type. 

With respect to claims 2, 17, and 32, Draginich et al. discloses that the target 
agent resources comprise one or more individual agent stations in at least one 
communication center with the agent stations equipped with one or more 
communication devices (See column 3 lines 48-60 and Figure 1 of Draginich et al. 
for reference to the automated call distribution system 10, a call center, having 
several agent stations 11-14 with each station having an interactive 
communication unit). 
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With respect to claims 3, 18, and 33, Draginich et al. discloses that multiple 
copies or version of the first portion execute on platforms monitoring individual ones of 
the one or more communication devices (See column 4 lines 36-45, column 6 lines 
59-64, and Figures 1 and 4 of Draginich et al. for reference to each agent station 
11-14 individually sending status updates to the routing controller 20 using data 
link 24, meaning that each agent station 11-14 must have a first portion to collect 
the status data before it is sent to the routing controller). Draginich et al. also 
discloses providing data to at least one agent proxy server executing a copy of the 
second portion with the at least one agent proxy server dedicated to integrating the data 
for the one or more communication devices (See column 4 lines 36-54 and Figure 1 
of Draginich et al. for reference to routing controller 20 acting as an agent proxy 
server by receiving the status data from agent stations 11-14 and analyzing, or 
integrating, the data for use in routing calls). 

With respect to claims 4, 19, and 34, Draginich et al. discloses that the one or 
more platforms upon which the first portions execute are computers in the agent 
stations (See column 3 lines 48-60, column 4 line 55 to column 5 line 2, and Figure 
1 of Draginich et al. for reference to each agent station 11-14 including a 
processor, or computer, P, that operates a data interface coupling routing 
controller 20 to the agent stations to send agent status data and for reference to 
the agent stations being computers). 

With respect to claims 5, 20, and 35, Draginich et al. discloses that the one or 
more of the platforms upon which the first portions execute comprise individual ones of 
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the one or more communication devices (See column 3 lines 48-60, column 4 line 55 
to column 5 line 2, and Figure 1 of Draginich et al. for reference to the agent 
stations 11-14 being a computer with a processor, P, that provides the interface 
for sending the status data to the routing controller 20 using). 

With respect to claims 6, 21, and 36, Draginich et al. discloses that the one or 
more of the platforms upon which the first portions execute comprise individual service 
proxy platforms also enabling services for one of the communication devices (See 
column 3 lines 48-60, column 4 line 55 to column 5 line 2, and Figure 1 of 
Draginich et al. for reference to the agent stations 11-14 being a computer with a 
processor, P, that provides the interface for sending the status data to the routing 
controller 20 using meaning that first portions execute in the processor of the 
computer that also is used to enable services for the communications devices). 

With respect to claims 7, 22, and 37, Draginich et al. discloses that the service 
proxy platform is a Voice-over-Internet Protocol proxy enabling a VoIP telephone (See 
column 4 line 55 to column 5 line 2 and Figure 1 of Draginich et al. for reference 
to the agent stations 11-14 being computers with IP telephony interfaces that 
enable a VoIP telephone). 

With respect to claims 8, 23, and 38, Draginich et al. discloses that the service 
proxy platform is a call-control gateway platform (See column 4 line 55 to column 5 
line 2 and Figure 1 of Draginich et al. for reference to the agent stations 11-14 
being computers with IP telephony interfaces, which is a type of call-control 
gateway platform). 
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With respect to claims 10, 25, and 40, Draginich et al. discloses that the 
platforms, agent stations, and subscribing applications are all a part of a single 
communication center (See column 3 lines 48-60 and Figure 1 of Draginich et al. for 
reference to the agent stations 11-14 and the routing server 20 all being a part of 
a single communication center, automated call distribution system 10). 

5. Claims 9, 24, and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Draginich et al. in view of Mears et al. as applied to claims 1-8, 10, 16-23, 25, 31- 
38, and 40 above, and in further view of Dhir et al. (U.S. Pat. 65531 1 3). 

With respect to claims 9, 24, and 39, the combination of Draginich et al. and 
Mears et al. does not disclose that the first portions provide data to more than one proxy 
server to provide redundancy. 

With respect to claims 9, 24, and 39, Dhir et al., in the field of communications, 
discloses a call routing system in a call center that includes sending data to multiple 
servers, including backup servers for purposes of redundancy (See column 4 line 48 to 
column 5 line 50 of Dhir et al. for reference to using multiple central server 
systems to retrieve status data and route calls). Sending data to more than one 
server has the advantage of providing redundancy to ameliorate or eliminate the effects 
of crashes and malfunctions, as disclosed by Dhir et al. (See column 5 lines 2-5). 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention, when presented with the work of Dhir et al., to combine sending data to 
multiple servers, as suggested by Dhir et al., with the application, system, and method 
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of Draginich et al. and Mears et al., with the motivation being to provide redundancy to 
ameliorate or eliminate the effects of crashes and malfunctions. 

6. Claims 11,13-15, 26, 28-30, 41, and 43-45 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Draginich et al. in view of Mears et al. as applied to claims 
1-8, 10, 16-23, 25, 31-38, and 40 above, and in further view of Goss (U.S. Pat. 
6687241). 

With respect to claims 13, 28, and 43, Draginich et al. discloses multiple sets of 
agent stations having communication devices monitored by the copies or versions of the 
first portion (See column 4 lines 36-45 and Figure 1 of Draginich et al. for reference 
to each of the agent stations 11-14 individually sending status data messages to 
routing controller 20, meaning each of the agent stations 11-14 is monitored by a 
copy or version of the first portion). The combination of Draginich et al. and Mears 
et al. does not disclose multiple agent proxy servers executing copies of the second 
portion wherein agent proxy servers are associated in a hierarchical fashion such that 
higher-level agent proxy servers aggregate data from multiple lower-level agent proxy 
servers with the aggregated data at the higher level servers comprising data from all the 
agent stations associated with each of the lower-level servers. 

With respect to claims 13, 28, and 43, Goss, in the filed of communications, 
discloses a hierarchical system used in a call center having lower-level agent proxy 
servers, call center contact servers 28, and higher level agent proxy servers, enterprise 
contact server 100, with the call center contact servers 28 receiving state information 
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from devices in a local call center, i.e. call center A, and sending the state information to 
the enterprise contact server 100, which comprises data from all the agent stations 
associated with the lower-level call center contact servers 28 (See column 5 lines 1-35 
and Figure 1 of Goss for reference to call center contact servers 28 receiving 
status data from devices in local call centers and sending the data to enterprise 
contact server 100). Having multiple agent proxy servers arranged in a hierarchical 
system has the advantage of allowing the processing of agent status data to be split up 
into smaller processing groups reducing the amount of status messages that any one 
proxy server has to receive and allowing data to be locally received from agent proxy 
servers that are local to a specific call center before sending the local data to a global 
call center proxy server containing call data from all devices in the global system. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention, when presented with the work of Goss, to combing having multiple agent 
proxy servers arranged in a hierarchical system, as suggested by Goss, with the 
application, system, and method of Draginich et al. and Mears et al., with the motivation 
being to allow the processing of agent status data to be split up into smaller processing 
groups reducing the amount of status messages that any one proxy server has to 
receive and to allow data to be locally received from agent proxy servers that are local 
to a specific call center before sending the local data to a global call center proxy server 
containing call data from all devices in the global system. 

With respect to claims 14, 29, and 44, Draginich et al. discloses that the 
platforms, agent stations, and subscribing applications are all a part of a single 
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communication center (See column 3 lines 48-60 and Figure 1 of Draginich et al. for 
reference to the agent stations 11-14 and the routing server 20 all being a part of 
a single communication center, automated call distribution system 10). 

With respect to claims 11, 15, 26, 30, 41, and 45, the combination of Draginich 
et al. and Mears et al. does not disclose that the platforms, agent stations, and 
subscribing applications are distributed over a plurality of communication centers. 

With respect to claims 11, 15, 26, 30, 41, and 45, Goss, in the field of 
communications, discloses a call center with the agent stations, platforms, or contact 
servers, and subscribing applications distributed over a plurality of communication 
centers (See column 5 lines 1-35 and Figure 1 of Goss for reference to call center 
contact servers 28, agent stations, and their applications being distributed over a 
plurality of call centers, i.e. call centers A and B). Distributing platforms, agent 
stations, and subscribing applications over a plurality of communication centers has the 
advantage of allowing the agents operating the communication center to be located in 
geographically disparate areas so that it is not necessary for all agents to be in the 
same physical location. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention, when presented with the work of Goss, to combine distributing platforms, 
agent stations, and subscribing applications over a plurality of communication centers, 
as suggested by Goss, with the application, system, and method of Draginich et al. and 
Mears et al., with the motivation being to allow the agents operating the communication 
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center to be located in geographically disparate areas so that it is not necessary for all 
agents to be in the same physical location. 

7. Claims 12, 27, and 42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Draginich et al. in view of Mears et al. as applied to claims 1-8, 10, 
16-23, 25, 31-38, and 40 above, and in further view of Shtivelman (U.S. Pat. 5926539). 

With respect to claims 12, 27, and 42, the combination of Draginich et al. and 
Mears et al. does not disclose more than one first portion dedicated to distinct ones of 
the communication devices associated with a single agent station with the data from the 
more than one first portion aggregated for the single agent station at the proxy server 
associated with the single agent station. 

With respect to claims 12, 27, and 42, Shtivelman, in the field of 
communications, discloses a call center where more than one program dedicated to 
more than one communication device associated with a single agent is used to gain 
status information for each device associated with the agent and aggregating this data 
for the single agent at a server (See column 3 line 57 to column 4 line 7 of 
Shtivelman for reference to a software routing for determining agent status 
having a protocol for determining active status of a telephone, and another 
protocol or checking for live network calls with clients via a computer station, 
meaning that there are multiple first portions providing status data for multiple 
devices, a telephone and a computer, associated with a single agent station and 
aggregating this data to return an agent available or an agent busy result). Having 


Application/Control Number: 09/800,679 Page 15 

Art Unit: 2416 

more than one first portion dedicated to distinct ones of the communication devices 
associated with a single agent station with the data from the more than one first portion 
aggregated for the single agent station at the proxy server associated with the single 
agent station has the advantage of allowing a single agent of a call center to have 
multiple types of communication devices that are monitored at the same time to provide 
better service to customers by allowing the customers to communicate with the agents 
using different types of communication devices. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention, when presented with the work of Shtivelman, to combine having more than 
one first portion dedicated to distinct ones of the communication devices associated 
with a single agent station with the data from the more than one first portion aggregated 
for the single agent station at the proxy server associated with the single agent station, 
as suggested by Shtivelman, with the application, system, and method of Draginich et 
al. and Mears et al., with the motivation being to allow a single agent of a call center to 
have multiple types of communication devices that are monitored at the same time to 
provide better service to customers by allowing the customers to communicate with the 
agents using different types of communication devices. 

Response to Arguments 

8. Applicant's arguments filed 9/16/08 have been fully considered but they are not 
persuasive. 


Application/Control Number: 09/800,679 Page 16 

Art Unit: 2416 

First, it is noted that due to the new grounds of rejection under 35 U.S.C. 101, 
this Office Action is made non-final. 

Regarding Applicant's argument that Draginich et al. fails to monitor, as claimed 
(See page 13-15 of Applicant's remarks filed 9/16/08), the Examiner respectfully 
disagrees. It appears the Applicant is interpreting the term "monitoring" to be narrower 
and more limiting than is commonly known to one of ordinary skill in the art. Draginich 
et al. discloses determining when an agent's status has changed and sending 
messages indicating the change in agent status when it is determined that an agent's 
status has changed (See column 4 lines 36-45 and column 6 lines 59-64 of Draginich et 
al.). Whether an agent's status has changed in response to a manual input by the 
agent, or by any other manner, this change is detected in order to initiate the sending of 
a message to the routing controller (See column 6 lines 59-64 of Draginich et al.). 
Thus, there must be some sort of "monitoring" that waits for a change in status to be 
detected and then reports the detected status change in the system of Draginich et al. 
Thus, Draginich et al. does disclose monitoring target agent resources, as claimed. 
Applicant's argument that the method disclosed by Draginich et al. does not read on 
"true monitoring" by an application, is unclear, since it is unknown what exactly is meant 
by "true monitoring". If the Applicant wishes for a more limiting definition of the term 
"monitoring" to be claimed, it is recommended that the claims be amended such that the 
more limiting meaning "monitoring" is clearly and explicitly stated in the claim language. 

Regarding Applicant's arguments that the agent media types and agent skill 
types of Mears et al. are different from the claimed capabilities of target agent resources 
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(See pages 15-16 of Applicant's remarks filed 9/16/08), the Examiner respectfully 
disagrees. Although Applicant argues that "Claim 1 including its dependents clearly 
recites that agent resources and the applications, programs and protocols used or 
executed by the resources are not agent skills, but actual communication equipment at 
the agent's workstation", it is unclear what language from claim 1 refers to "actual 
communication equipment at the agent's workstation" as argued. Since these claim 
limitations are not found within the current claim language, this argument is moot. It is 
again recommended that the claims be amended to clearly and explicitly limit the claim 
language such that it has the same meaning as argued by the Applicant. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASON E. MATTIS whose telephone number is 
(571)272-3154. The examiner can normally be reached on M-F 8AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571 )272-31 55. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jason E Mattis 
Examiner 
Art Unit 2416 


JEM 

/Jason E Mattis/ 
Examiner, Art Unit 2416 


